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§ 1026.38 Content of disclosures for 
certain mortgage transactions 
(Closing Disclosure). 

For each transaction subject to 
§ 1026.19(f), the creditor shall disclose 
the information in this section: 

(a) General information—(1) Form title. 
The title of the form, ‘‘Closing Disclo-
sure,’’ using that term. 

(2) Form purpose. The following state-
ment: ‘‘This form is a statement of 
final loan terms and closing costs. 
Compare this document with your 
Loan Estimate.’’ 

(3) Closing information. Under the 
heading ‘‘Closing Information’’: 

(i) Date issued. The date the disclo-
sures required by this section are deliv-
ered to the consumer, labeled ‘‘Date 
Issued.’’ 

(ii) Closing date. The date of con-
summation, labeled ‘‘Closing Date.’’ 

(iii) Disbursement date. The date the 
amounts disclosed pursuant to para-
graphs (j)(3)(iii) and (k)(3)(iii) of this 
section are expected to be paid in a 
purchase transaction under 
§ 1026.37(a)(9)(i) to the consumer and 
seller, respectively, as applicable, or 
the date the amounts disclosed pursu-
ant to paragraphs (j)(2)(iii) or 
(t)(5)(vii)(B) of this section are ex-
pected to be paid to the consumer or a 
third party in a transaction that is not 
a purchase transaction under 
§ 1026.37(a)(9)(i), labeled ‘‘Disbursement 
Date.’’ 

(iv) Settlement agent. The name of the 
settlement agent conducting the clos-
ing, labeled ‘‘Settlement Agent.’’ 

(v) File number. The number assigned 
to the transaction by the settlement 
agent for identification purposes, la-
beled ‘‘File #.’’ 

(vi) Property. The address or location 
of the property required to be disclosed 
under § 1026.37(a)(6), labeled ‘‘Prop-
erty.’’ 

(vii) Sale price. (A) In credit trans-
actions where there is a seller, the con-
tract sale price of the property identi-
fied in paragraph (a)(3)(vi) of this sec-
tion, labeled ‘‘Sale Price.’’ 

(B) In credit transactions where 
there is no seller, the appraised value 
of the property identified in paragraph 
(a)(3)(vi) of this section, labeled ‘‘Ap-
praised Prop. Value.’’ 

(4) Transaction information. Under the 
heading ‘‘Transaction Information’’: 

(i) Borrower. The consumer’s name 
and mailing address, labeled ‘‘Bor-
rower.’’ 

(ii) Seller. Where applicable, the sell-
er’s name and mailing address, labeled 
‘‘Seller.’’ 

(iii) Lender. The name of the creditor 
making the disclosure, labeled ‘‘Lend-
er.’’ 

(5) Loan information. Under the head-
ing ‘‘Loan Information’’: 

(i) Loan term. The information re-
quired to be disclosed under 
§ 1026.37(a)(8), labeled ‘‘Loan Term.’’ 

(ii) Purpose. The information re-
quired to be disclosed under 
§ 1026.37(a)(9), labeled ‘‘Purpose.’’ 

(iii) Product. The information re-
quired to be disclosed under 
§ 1026.37(a)(10), labeled ‘‘Product.’’ 

(iv) Loan type. The information re-
quired to be disclosed under 
§ 1026.37(a)(11), labeled ‘‘Loan Type.’’ 

(v) Loan identification number. The in-
formation required to be disclosed 
under § 1026.37(a)(12), labeled ‘‘Loan ID 
#.’’ 

(vi) Mortgage insurance case number. 
The case number for any mortgage in-
surance policy, if required by the cred-
itor, labeled ‘‘MIC #.’’ 

(b) Loan terms. A separate table under 
the heading ‘‘Loan Terms’’ that in-
cludes the information required by 
§ 1026.37(b). 

(c) Projected payments. A separate 
table, under the heading ‘‘Projected 
Payments,’’ that includes and satisfies 
the following information and require-
ments: 

(1) Projected payments or range of pay-
ments. The information required to be 
disclosed pursuant to § 1026.37(c)(1) 
through (4), other than 
§ 1026.37(c)(4)(vi). In disclosing esti-
mated escrow payments as described in 
§ 1026.37(c)(2)(iii) and (c)(4)(ii), the 
amount disclosed on the Closing Dis-
closure: 

(i) For transactions subject to 
RESPA, is determined under the es-
crow account analysis described in 
Regulation X, 12 CFR 1024.17; 

(ii) For transactions not subject to 
RESPA, may be determined under the 
escrow account analysis described in 
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Regulation X, 12 CFR 1024.17 or in the 
manner set forth in § 1026.37(c)(5). 

(2) Estimated taxes, insurance, and as-
sessments. A reference to the disclosure 
required by paragraph (l)(7) of this sec-
tion. 

(d) Costs at closing—(1) Costs at closing 
table. In a separate table, under the 
heading ‘‘Costs at Closing’’: 

(i) Labeled ‘‘Closing Costs,’’ the sum 
of the dollar amounts disclosed pursu-
ant to paragraphs (f)(4), (g)(5), and 
(h)(3) of this section, together with: 

(A) A statement that the amount dis-
closed pursuant to paragraph (d)(1)(i) of 
this section includes the amounts dis-
closed pursuant to paragraphs (f)(4), 
(g)(5), and (h)(3) of this section; 

(B) The dollar amount disclosed pur-
suant to paragraph (f)(4) of this sec-
tion, labeled ‘‘Loan Costs’’; 

(C) The dollar amount disclosed pur-
suant to paragraph (g)(5) of this sec-
tion, labeled ‘‘Other Costs’’; 

(D) The dollar amount disclosed pur-
suant to paragraph (h)(3) of this sec-
tion, labeled ‘‘Lender Credits’’; and 

(E) A statement referring the con-
sumer to the tables disclosed pursuant 
to paragraphs (f) and (g) of this section 
for details. 

(ii) Labeled ‘‘Cash to Close,’’ the sum 
of the dollar amounts calculated in ac-
cordance with paragraph (i)(9)(ii) of 
this section, together with: 

(A) A statement that the amount dis-
closed pursuant to paragraph (d)(1)(ii) 
of this section includes the amount dis-
closed pursuant to paragraph (d)(1)(i) of 
this section; and 

(B) A statement referring the con-
sumer to the table required pursuant 
to paragraph (i) of this section for de-
tails. 

(2) Alternative table for transactions 
without a seller. For transactions that 
do not involve a seller and where the 
creditor disclosed the optional alter-
native table pursuant to § 1026.37(d)(2), 
the creditor shall disclose, with the 
label ‘‘Cash to Close,’’ instead of the 
sum of the dollar amounts described in 
paragraph (d)(1)(ii) of this section: 

(i) The amount calculated in accord-
ance with paragraph (e)(5)(ii) of this 
section; 

(ii) A statement of whether the dis-
closed amount is due from or to the 
consumer; and 

(iii) A statement referring the con-
sumer to the table required pursuant 
to paragraph (e) of this section for de-
tails. 

(e) Alternative calculating cash to close 
table for transactions without a seller. 
For transactions that do not involve a 
seller and where the creditor disclosed 
the optional alternative table pursuant 
to § 1026.37(h)(2), the creditor shall dis-
close, instead of the table described in 
paragraph (i) of this section, in a sepa-
rate table, under the heading ‘‘Calcu-
lating Cash to Close,’’ together with 
the statement ‘‘Use this table to see 
what has changed from your Loan Esti-
mate’’: 

(1) Loan amount. Labeled ‘‘Loan 
Amount:’’ 

(i) Under the subheading ‘‘Loan Esti-
mate,’’ the loan amount disclosed on 
the Loan Estimate under § 1026.37(b)(1); 

(ii) Under the subheading ‘‘Final,’’ 
the loan amount disclosed under para-
graph (b) of this section; 

(iii) Disclosed more prominently 
than the other disclosures under para-
graph (e)(1)(i) and (ii) of this section, 
under the subheading ‘‘Did this 
change?’’: 

(A) If the amount disclosed under 
paragraph (e)(1)(ii) of this section is 
different than the amount disclosed 
under paragraph (e)(1)(i) of this section 
(unless the difference is due to round-
ing), a statement of that fact along 
with a statement of whether this 
amount increased or decreased; or 

(B) If the amount disclosed under 
paragraph (e)(1)(i) of this section is 
equal to the amount disclosed under 
paragraph (e)(1)(ii) of this section a 
statement of that fact. 

(2) Total closing costs. Labeled ‘‘Total 
Closing Costs’’: 

(i) Under the subheading ‘‘Loan Esti-
mate,’’ the amount disclosed on the 
Loan Estimate under § 1026.37(h)(2)(ii); 

(ii) Under the subheading ‘‘Final,’’ 
the amount disclosed under paragraph 
(h)(1) of this section, disclosed as a neg-
ative number; and 

(iii) Disclosed more prominently 
than the other disclosures under this 
paragraph (e)(2)(i) and (ii) of this sec-
tion, under the subheading ‘‘Did this 
change?’’: 

(A) If the amount disclosed under 
paragraph (e)(2)(ii) of this section is 
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different than the amount disclosed 
under paragraph (e)(2)(i) of this section 
(unless the difference is due to round-
ing): 

(1) A statement of that fact; 
(2) If the difference in the amounts 

disclosed under paragraphs (e)(2)(i) and 
(e)(2)(ii) is attributable to differences 
in itemized charges that are included 
in either or both subtotals, a state-
ment that the consumer should see the 
total loan costs and total other costs 
subtotals disclosed under paragraphs 
(f)(4) and (g)(5) of this section (together 
with references to such disclosures), as 
applicable; and 

(3) If the increase exceeds the limita-
tions on increases in closing costs 
under § 1026.19(e)(3), a statement that 
such increase exceeds the legal limits 
by the dollar amount of the excess and 
if any refund is provided pursuant to 
§ 1026.19(f)(2)(v), a statement directing 
the consumer to the disclosure re-
quired under paragraph (h)(3) of this 
section. Such dollar amount shall 
equal the sum total of all excesses of 
the limitations on increases in closing 
costs under § 1026.19(e)(3), taking into 
account the different methods of calcu-
lating excesses of the limitations on in-
creases in closing costs under 
§ 1026.19(e)(3)(i) and (ii). 

(B) If the amount disclosed under 
paragraph (e)(2)(i) of this section is 
equal to the amount disclosed under 
paragraph (e)(2)(ii) of this section, a 
statement of that fact. 

(3) Closing costs paid before closing. La-
beled ‘‘Closing Costs Paid Before Clos-
ing:’’ 

(i) Under the subheading ‘‘Loan Esti-
mate,’’ the amount of $0; 

(ii) Under the subheading ‘‘Final,’’ 
any amount designated as borrower- 
paid before closing under paragraph 
(h)(2) of this section, disclosed as a 
positive number; and 

(iii) Disclosed more prominently 
than the other disclosures under this 
paragraph (e)(3)(i) and (ii) of this sec-
tion, under the subheading ‘‘Did this 
change?’’: 

(A) If the amount disclosed under 
paragraph (e)(3)(ii) of this section is 
different than the amount disclosed 
under paragraph (e)(3)(i) of this section 
(unless the difference is due to round-
ing), a statement of that fact, along 

with a statement that the consumer 
paid such amounts prior to consumma-
tion of the transaction; or 

(B) If the amount disclosed under 
paragraph (e)(3)(ii) of this section is 
equal to the amount disclosed under 
paragraph (e)(3)(i) of this section, a 
statement of that fact. 

(4) Payoffs and payments. Labeled 
‘‘Total Payoffs and Payments,’’ 

(i) Under the subheading ‘‘Loan Esti-
mate,’’ the total payoffs and payments 
disclosed on the Loan Estimate under 
§ 1026.37(h)(2)(iii); 

(ii) Under the subheading ‘‘Final,’’ 
the total amount of payoffs and pay-
ments made to third parties disclosed 
pursuant to paragraph (t)(5)(vii)(B) of 
this section, to the extent known, dis-
closed as a negative number; 

(iii) Disclosed more prominently 
than the other disclosures under this 
paragraph (e)(4)(i) and (ii), under the 
subheading ‘‘Did this change?’’: 

(A) If the amount disclosed under 
paragraph (e)(4)(ii) of this section is 
different than the amount disclosed 
under paragraph (e)(4)(i) of this section 
(unless the difference is due to round-
ing), a statement of that fact along 
with a reference to the table disclosed 
under paragraph (t)(5)(vii)(B) of this 
section; or 

(B) If the amount disclosed under 
paragraph (e)(4)(ii) of this section is 
equal to the amount disclosed under 
paragraph (e)(4)(i) of this section, a 
statement of that fact. 

(5) Cash to or from consumer. Labeled 
‘‘Cash to Close:’’ 

(i) Under the subheading ‘‘Loan Esti-
mate,’’ the estimated cash to close on 
the Loan Estimate together with the 
statement of whether the estimated 
amount is due from or to the consumer 
as disclosed under § 1026.37(h)(2)(iv); 

(ii) Under the subheading ‘‘Final,’’ 
the amount due from or to the con-
sumer, calculated by the sum of the 
amounts disclosed under paragraphs 
(e)(1)(ii), (e)(2)(ii), (e)(3)(ii), and 
(e)(4)(ii) of this section, disclosed as a 
positive number, together with a state-
ment of whether the disclosed amount 
is due from or to the consumer. 

(6) Closing costs financed. Labeled 
‘‘Closing Costs Financed (Paid from 
your Loan Amount),’’ the sum of the 
amounts disclosed under paragraphs 
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(e)(1)(ii) and (e)(4)(ii) of this section, 
but only to the extent that the sum is 
greater than zero and less than or 
equal to the sum disclosed under para-
graph (h)(1) of this section minus the 
sum disclosed under paragraph (h)(2) of 
this section designated borrower-paid 
before closing. 

(f) Closing cost details; loan costs. 
Under the master heading ‘‘Closing 
Cost Details’’ with columns stating 
whether the charge was borrower-paid 
at or before closing, seller-paid at or 
before closing, or paid by others, all 
loan costs associated with the trans-
action, listed in a table under the head-
ing ‘‘Loan Costs.’’ The table shall con-
tain the items and amounts listed 
under four subheadings, described in 
paragraphs (f)(1) through (5) of this sec-
tion. 

(1) Origination charges. Under the sub-
heading ‘‘Origination Charges,’’ and in 
the applicable columns as described in 
paragraph (f) of this section, an 
itemization of each amount paid for 
charges described in § 1026.37(f)(1), the 
amount of compensation paid by the 
creditor to a third-party loan origi-
nator along with the name of the loan 
originator ultimately receiving the 
payment, and the total of all such 
itemized amounts that are designated 
borrower-paid at or before closing. 

(2) Services borrower did not shop for. 
Under the subheading ‘‘Services Bor-
rower Did Not Shop For’’ and in the ap-
plicable columns as described in para-
graph (f) of this section, an itemization 
of the services and corresponding costs 
for each of the settlement services re-
quired by the creditor for which the 
consumer did not shop in accordance 
with § 1026.19(e)(1)(vi)(A) and that are 
provided by persons other than the 
creditor or mortgage broker, the name 
of the person ultimately receiving the 
payment for each such amount, and the 
total of all such itemized amounts that 
are designated borrower-paid at or be-
fore closing. Items that were disclosed 
pursuant to § 1026.37(f)(3) must be dis-
closed under this paragraph (f)(2) if the 
consumer was provided a written list of 
settlement service providers under 
§ 1026.19(e)(1)(vi)(C) and the consumer 
selected a settlement service provider 
contained on that written list. 

(3) Services borrower did shop for. 
Under the subheading ‘‘Services Bor-
rower Did Shop For’’ and in the appli-
cable column as described in paragraph 
(f) of this section, an itemization of the 
services and corresponding costs for 
each of the settlement services re-
quired by the creditor for which the 
consumer shopped in accordance with 
§ 1026.19(e)(1)(vi)(A) and that are pro-
vided by persons other than the cred-
itor or mortgage broker, the name of 
the person ultimately receiving the 
payment for each such amount, and the 
total of all such itemized costs that are 
designated borrower-paid at or before 
closing. Items that were disclosed pur-
suant to § 1026.37(f)(3) must be disclosed 
under this paragraph (f)(3) if the con-
sumer was provided a written list of 
settlement service providers under 
§ 1026.19(e)(1)(vi)(C) and the consumer 
did not select a settlement service pro-
vider contained on that written list. 

(4) Total loan costs. Under the sub-
heading ‘‘Total Loan Costs (Borrower- 
Paid),’’ the sum of the amounts dis-
closed as borrower-paid pursuant to 
paragraph (f)(5) of this section. 

(5) Subtotal of loan costs. The sum of 
loan costs, calculated by totaling the 
amounts described in paragraphs (f)(1) 
through (3) of this section for costs des-
ignated borrower-paid at or before clos-
ing, labeled ‘‘Loan Costs Subtotals.’’ 

(g) Closing cost details; other costs. 
Under the master heading ‘‘Closing 
Cost Details’’ disclosed pursuant to 
paragraph (f) of this section, with col-
umns stating whether the charge was 
borrower-paid at or before closing, sell-
er-paid at or before closing, or paid by 
others, all costs in connection with the 
transaction, other than those disclosed 
under paragraph (f) of this section, list-
ed in a table with a heading disclosed 
as ‘‘Other Costs.’’ The table shall con-
tain the items and amounts listed 
under five subheadings, described in 
paragraphs (g)(1) through (6) of this 
section. 

(1) Taxes and other government fees. 
Under the subheading ‘‘Taxes and 
Other Government Fees,’’ and in the 
applicable column as described in para-
graph (g) of this section, an 
itemization of each amount that is ex-
pected to be paid to State and local 
governments for taxes and government 
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fees and the total of all such itemized 
amounts that are designated borrower- 
paid at or before closing, as follows: 

(i) Recording fees and the amounts 
paid in the applicable columns; and 

(ii) An itemization of transfer taxes, 
with the name of the government enti-
ty assessing the transfer tax. 

(2) Prepaids. Under the subheading 
‘‘Prepaids’’ and in the applicable col-
umn as described in paragraph (g) of 
this section, an itemization of each 
amount for charges described in 
§ 1026.37(g)(2), the name of the person 
ultimately receiving the payment or 
government entity assessing the prop-
erty tax, provided that the person ulti-
mately receiving the payment need not 
be disclosed for the disclosure required 
by § 1026.37(g)(2)(iii) when disclosed pur-
suant to this paragraph, and the total 
of all such itemized amounts that are 
designated borrower-paid at or before 
closing. 

(3) Initial escrow payment at closing. 
Under the subheading ‘‘Initial escrow 
payment at closing’’ and in the appli-
cable column as described in paragraph 
(g) of this section, an itemization of 
each amount for charges described in 
§ 1026.37(g)(3), the applicable aggregate 
adjustment pursuant to 12 CFR 
1024.17(d)(2) along with the label ‘‘ag-
gregate adjustment,’’ and the total of 
all such itemized amounts that are des-
ignated borrower-paid at or before clos-
ing. 

(4) Other. Under the subheading 
‘‘Other’’ and in the applicable column 
as described in paragraph (g) of this 
section, an itemization of each amount 
for charges in connection with the 
transaction that are in addition to the 
charges disclosed under paragraphs (f) 
and (g)(1) through (3) for services that 
are required or obtained in the real es-
tate closing by the consumer, the sell-
er, or other party, the name of the per-
son ultimately receiving the payment, 
and the total of all such itemized 
amounts that are designated borrower- 
paid at or before closing. 

(i) For any cost that is a component 
of title insurance services, the intro-
ductory description ‘‘Title —’’ shall ap-
pear at the beginning of the label for 
that actual cost. 

(ii) The parenthetical description 
‘‘(optional)’’ shall appear at the end of 

the label for costs designated borrower- 
paid at or before closing for any pre-
miums paid for separate insurance, 
warranty, guarantee, or event-coverage 
products. 

(5) Total other costs. Under the sub-
heading ‘‘Total Other Costs (Borrower- 
Paid),’’ the sum of the amounts dis-
closed as borrower-paid pursuant to 
paragraph (g)(6) of this section. 

(6) Subtotal of costs. The sum of other 
costs, calculated by totaling the costs 
disclosed in paragraphs (g)(1) through 
(4) of this section designated borrower- 
paid at or before closing, labeled 
‘‘Other Costs Subtotals.’’ 

(h) Closing cost totals. (1) The sum of 
the costs disclosed as borrower-paid 
pursuant to paragraph (h)(2) of this 
section and the amount disclosed in 
paragraph (h)(3) of this section, under 
the subheading ‘‘Total Closing Costs 
(Borrower-Paid).’’ 

(2) The sum of the amounts disclosed 
in paragraphs (f)(5) and (g)(6) of this 
section, designated borrower-paid at or 
before closing, and the sum of the costs 
designated seller-paid at or before clos-
ing or paid by others disclosed pursu-
ant to paragraphs (f) and (g) of this sec-
tion, labeled ‘‘Closing Costs Sub-
totals.’’ 

(3) The amount described in 
§ 1026.37(g)(6)(ii) as a negative number, 
labeled ‘‘Lender Credits’’ and des-
ignated borrower-paid at closing, and if 
a refund is provided pursuant to 
§ 1026.19(f)(2)(v), a statement that this 
amount includes a credit for an 
amount that exceeds the limitations on 
increases in closing costs under 
§ 1026.19(e)(3), and the amount of such 
credit under § 1026.19(f)(2)(v). 

(4) The services and costs disclosed 
pursuant to paragraphs (f) and (g) of 
this section on the Closing Disclosure 
shall be labeled using terminology that 
describes the item disclosed, in a man-
ner that is consistent with the descrip-
tions or prescribed labels, as applica-
ble, used for such items on the Loan 
Estimate pursuant to § 1026.37. The 
creditor must also list the items on the 
Closing Disclosure in the same sequen-
tial order as on the Loan Estimate pur-
suant to § 1026.37. 

(i) Calculating cash to close. In a sepa-
rate table, under the heading ‘‘Calcu-
lating Cash to Close,’’ together with 

VerDate Sep<11>2014 16:42 Mar 02, 2017 Jkt 241043 PO 00000 Frm 00135 Fmt 8010 Sfmt 8010 Q:\12\12V9.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



126 

12 CFR Ch. X (1–1–17 Edition) § 1026.38 

the statement ‘‘Use this table to see 
what has changed from your Loan Esti-
mate’’: 

(1) Total closing costs. (i) Under the 
subheading ‘‘Loan Estimate,’’ the 
‘‘Total Closing Costs’’ disclosed on the 
Loan Estimate under § 1026.37(h)(1)(i), 
labeled using that term. 

(ii) Under the subheading ‘‘Final,’’ 
the amount disclosed under paragraph 
(h)(1) of this section. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(1): 

(A) If the amount disclosed under 
paragraph (i)(1)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(1)(i) of this section (un-
less the difference is due to rounding): 

(1) A statement of that fact; 
(2) If the difference in the ‘‘Total 

Closing Costs’’ is attributable to dif-
ferences in itemized charges that are 
included in either or both subtotals, a 
statement that the consumer should 
see the total loan costs and total other 
costs subtotals disclosed under para-
graphs (f)(4) and (g)(5) of this section 
(together with references to such dis-
closures), as applicable; and 

(3) If the increase exceeds the limita-
tions on increases in closing costs 
under § 1026.19(e)(3), a statement that 
such increase exceeds the legal limits 
by the dollar amount of the excess, and 
if any refund is provided pursuant to 
§ 1026.19(f)(2)(v), a statement directing 
the consumer to the disclosure re-
quired under paragraph (h)(3) of this 
section. Such dollar amount shall 
equal the sum total of all excesses of 
the limitations on increases in closing 
costs under § 1026.19(e)(3), taking into 
account the different methods of calcu-
lating excesses of the limitations on in-
creases in closing costs under 
§ 1026.19(e)(3)(i) and (ii). 

(B) If the amount disclosed under 
paragraph (i)(1)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(1)(i) of this section, a 
statement of that fact. 

(2) Closing costs paid before closing. (i) 
Under the subheading ‘‘Loan Esti-
mate,’’ the dollar amount ‘‘$0,’’ labeled 
‘‘Closing Costs Paid Before Closing.’’ 

(ii) Under the subheading ‘‘Final,’’ 
the amount of ‘‘Total Closing Costs’’ 

disclosed under paragraph (h)(2) of this 
section and designated as borrower- 
paid before closing, stated as a nega-
tive number. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(2): 

(A) If the amount disclosed under 
paragraph (i)(2)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(2)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer paid such 
amounts prior to consummation of the 
transaction; or 

(B) If the amount disclosed under 
paragraph (i)(2)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(2)(i) of this section, a 
statement of that fact. 

(3) Closing costs financed. (i) Under the 
subheading ‘‘Loan Estimate,’’ the 
amount disclosed under 
§ 1026.37(h)(1)(ii), labeled ‘‘Closing Costs 
Financed (Paid from your Loan 
Amount).’’ 

(ii) Under the subheading ‘‘Final,’’ 
the actual amount of the closing costs 
that are to be paid out of loan pro-
ceeds, if any, stated as a negative num-
ber. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(3): 

(A) If the amount disclosed under 
paragraph (i)(3)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(3)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer included 
the closing costs in the loan amount, 
which increased the loan amount; or 

(B) If the amount disclosed under 
paragraph (i)(3)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(3)(i) of this section, a 
statement of that fact. 

(4) Down payment/funds from borrower. 
(i) Under the subheading ‘‘Loan Esti-
mate,’’ the amount disclosed under 
§ 1026.37(h)(1)(iii), labeled ‘‘Down Pay-
ment/Funds from Borrower.’’ 

(ii) Under the subheading ‘‘Final’’: 
(A) In a transaction that is a pur-

chase as defined in § 1026.37(a)(9)(i), the 
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amount of the difference between the 
purchase price of the property and the 
principal amount of the credit ex-
tended, stated as a positive number, la-
beled ‘‘Down Payment/Funds from Bor-
rower’’; or 

(B) In a transaction other than the 
type described in paragraph (i)(4)(ii)(A) 
of this section, the ‘‘Funds from Bor-
rower’’ as determined in accordance 
with paragraph (i)(6)(iv) of this section, 
labeled ‘‘Down Payment/Funds from 
Borrower.’’ 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(4): 

(A) If the amount disclosed under 
paragraph (i)(4)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(4)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer increased 
or decreased this payment and that the 
consumer should see the details dis-
closed under paragraph (j)(1) or (j)(2) of 
this section, as applicable; or 

(B) If the amount disclosed under 
paragraph (i)(4)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(4)(i) of this section, a 
statement of that fact. 

(5) Deposit. (i) Under the subheading 
‘‘Loan Estimate,’’ the amount dis-
closed under § 1026.37(h)(1)(iv), labeled 
‘‘Deposit.’’ 

(ii) Under the subheading ‘‘Final,’’ 
the amount disclosed under paragraph 
(j)(2)(ii) of this section, stated as a neg-
ative number. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(5): 

(A) If the amount disclosed under 
paragraph (i)(5)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(5)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer increased 
or decreased this payment, as applica-
ble, and that the consumer should see 
the details disclosed under paragraph 
(j)(2)(ii) of this section; or 

(B) If the amount disclosed under 
paragraph (i)(5)(ii) of this section is 
equal to the amount disclosed under 

paragraph (i)(5)(i) of this section, a 
statement of that fact. 

(6) Funds for borrower. (i) Under the 
subheading ‘‘Loan Estimate,’’ the 
amount disclosed under 
§ 1026.37(h)(1)(v), labeled ‘‘Funds for 
Borrower.’’ 

(ii) Under the subheading ‘‘Final,’’ 
the ‘‘Funds for Borrower,’’ labeled 
using that term, as determined in ac-
cordance with paragraph (i)(6)(iv) of 
this section. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(6): 

(A) If the amount disclosed under 
paragraph (i)(6)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(6)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer’s avail-
able funds from the loan amount have 
increased or decreased, as applicable; 
or 

(B) If the amount disclosed under 
paragraph (i)(6)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(6)(i) of this section, a 
statement of that fact. 

(iv) The ‘‘Funds from Borrower’’ to 
be disclosed under paragraph 
(i)(4)(ii)(B) of this section and ‘‘Funds 
for Borrower’’ to be disclosed under 
paragraph (i)(6)(ii) of this section are 
determined by subtracting the prin-
cipal amount of the credit extended 
(excluding any amount disclosed pursu-
ant to paragraph (i)(3)(ii) of this sec-
tion) from the total amount of all ex-
isting debt being satisfied in the real 
estate closing and disclosed under 
paragraph (j)(1)(v) of this section (ex-
cept to the extent the satisfaction of 
such existing debt is disclosed under 
paragraph (g) of this section). 

(A) If the calculation under this para-
graph (i)(6)(iv) yields an amount that is 
a positive number, such amount shall 
be disclosed under paragraph 
(i)(4)(ii)(B) of this section, and $0 shall 
be disclosed under paragraph (i)(6)(ii) 
of this section. 

(B) If the calculation under this para-
graph (i)(6)(iv) yields an amount that is 
a negative number, such amount shall 
be disclosed under paragraph (i)(6)(ii) 
of this section, stated as a negative 
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number, and $0 shall be disclosed under 
paragraph (i)(4)(ii)(B) of this section. 

(C) If the calculation under this para-
graph (i)(6)(iv) yields $0, $0 shall be dis-
closed under paragraph (i)(4)(ii)(B) of 
this section and under paragraph 
(i)(6)(ii) of this section. 

(7) Seller credits. (i) Under the sub-
heading ‘‘Loan Estimate,’’ the amount 
disclosed under § 1026.37(h)(1)(vi), la-
beled ‘‘Seller Credits.’’ 

(ii) Under the subheading ‘‘Final,’’ 
the amount disclosed under paragraph 
(j)(2)(v) of this section, stated as a neg-
ative number. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(7): 

(A) If the amount disclosed under 
paragraph (i)(7)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(7)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer should 
see the details disclosed under para-
graph (j)(2)(v) of this section; or 

(B) If the amount disclosed under 
paragraph (i)(7)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(7)(i) of this section, a 
statement of that fact. 

(8) Adjustments and other credits. (i) 
Under the subheading ‘‘Loan Esti-
mate,’’ the amount disclosed on the 
Loan Estimate under § 1026.37(h)(1)(vii) 
rounded to the nearest whole dollar, la-
beled ‘‘Adjustments and Other Cred-
its.’’ 

(ii) Under the subheading ‘‘Final,’’ 
the amount equal to the total of the 
amounts disclosed under paragraphs 
(j)(1)(iii) and (v) through (x) of this sec-
tion reduced by the total of the 
amounts disclosed under paragraphs 
(j)(2)(vi) through (xi) of this section. 

(iii) Under the subheading ‘‘Did this 
change?,’’ disclosed more prominently 
than the other disclosures under this 
paragraph (i)(8): 

(A) If the amount disclosed under 
paragraph (i)(8)(ii) of this section is dif-
ferent than the amount disclosed under 
paragraph (i)(8)(i) of this section (un-
less the difference is due to rounding), 
a statement of that fact, along with a 
statement that the consumer should 
see the details disclosed under para-

graphs (j)(1)(iii) and (v) through (x) and 
(j)(2)(vi) through (xi) of this section; or 

(B) If the amount disclosed under 
paragraph (i)(8)(ii) of this section is 
equal to the amount disclosed under 
paragraph (i)(8)(i) of this section, a 
statement of that fact. 

(9) Cash to close. (i) Under the sub-
heading ‘‘Loan Estimate,’’ the amount 
disclosed on the Loan Estimate under 
§ 1026.37(h)(1)(viii), labeled ‘‘Cash to 
Close’’ and disclosed more prominently 
than the other disclosures under this 
paragraph (i). 

(ii) Under the subheading ‘‘Final,’’ 
the sum of the amounts disclosed under 
paragraphs (i)(1) through (i)(8) of this 
section under the subheading ‘‘Final,’’ 
and disclosed more prominently than 
the other disclosures under this para-
graph (i). 

(j) Summary of borrower’s transaction. 
Under the heading ‘‘Summaries of 
Transactions,’’ with a statement to 
‘‘Use this table to see a summary of 
your transaction,’’ two separate tables 
are disclosed. The first table shall in-
clude, under the subheading ‘‘Bor-
rower’s Transaction,’’ the following in-
formation and shall satisfy the fol-
lowing requirements: 

(1) Itemization of amounts due from bor-
rower. (i) The total amount due from 
the consumer at closing, calculated as 
the sum of items required to be dis-
closed by paragraph (j)(1)(ii) through 
(x) of this section, excluding items paid 
from funds other than closing funds as 
described in paragraph (j)(4)(i) of this 
section, labeled ‘‘Due from Borrower at 
Closing’’; 

(ii) The amount of the contract sales 
price of the property being sold in a 
purchase real estate transaction, ex-
cluding the price of any tangible per-
sonal property if the consumer and 
seller have agreed to a separate price 
for such items, labeled ‘‘Sale Price of 
Property’’; 

(iii) The amount of the sales price of 
any tangible personal property ex-
cluded from the contract sales price 
pursuant to paragraph (j)(1)(ii) of this 
section, labeled ‘‘Sale Price of Any 
Personal Property Included in Sale’’; 

(iv) The total amount of closing costs 
disclosed that are designated borrower- 
paid at closing, as the sum of the 
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amounts calculated pursuant to para-
graphs (h)(2) and (3) of this section, la-
beled ‘‘Closing Costs Paid at Closing’’; 

(v) A description and the amount of 
any additional items that the seller 
has paid prior to the real estate clos-
ing, but reimbursed by the consumer at 
the real estate closing, and a descrip-
tion and the amount of any other items 
owed by the consumer at the real es-
tate closing not otherwise disclosed 
pursuant to paragraph (f), (g), or (j) of 
this section; 

(vi) The description ‘‘Adjustments for 
Items Paid by Seller in Advance’’; 

(vii) The prorated amount of any pre-
paid taxes due from the consumer to 
reimburse the seller at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘City/Town Taxes’’; 

(viii) The prorated amount of any 
prepaid taxes due from the consumer to 
reimburse the seller at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘County Taxes’’; 

(ix) The prorated amount of any pre-
paid assessments due from the con-
sumer to reimburse the seller at the 
real estate closing, and the time period 
corresponding to that amount, labeled 
‘‘Assessments’’; and 

(x) A description and the amount of 
any additional items paid by the seller 
prior to the real estate closing that are 
due from the consumer at the real es-
tate closing. 

(2) Itemization of amounts already paid 
by or on behalf of borrower. (i) The sum 
of the amounts disclosed in this para-
graphs (j)(2)(ii) through (xi) of this sec-
tion, excluding items paid from funds 
other than closing funds as described in 
paragraph (j)(4)(i) of this section, la-
beled ‘‘Paid Already by or on Behalf of 
Borrower at Closing’’; 

(ii) Any amount that is paid to the 
seller or held in trust or escrow by an 
attorney or other party under the 
terms of the agreement for the sale of 
the property, labeled ‘‘Deposit’’; 

(iii) The amount of the consumer’s 
new loan amount or first user loan as 
disclosed pursuant to paragraph (b) of 
this section, labeled ‘‘Loan Amount’’; 

(iv) The amount of any existing loans 
that the consumer is assuming, or any 
loans subject to which the consumer is 

taking title to the property, labeled 
‘‘Existing Loan(s) Assumed or Taken 
Subject to’’; 

(v) The total amount of money that 
the seller will provide at the real es-
tate closing as a lump sum not other-
wise itemized to pay for loan costs as 
determined by paragraph (f) of this sec-
tion and other costs as determined by 
paragraph (g) of this section and any 
other obligations of the seller to be 
paid directly to the consumer, labeled 
‘‘Seller Credit’’; 

(vi) The description ‘‘Other Credits,’’ 
together with a description and 
amount of other items paid by or on 
behalf of the consumer and not other-
wise disclosed pursuant to paragraphs 
(f), (g), (h), and (j)(2) of this section; 

(vii) The description ‘‘Adjustments 
for Items Unpaid by Seller’’; 

(viii) The prorated amount of any un-
paid taxes due from the seller to reim-
burse the consumer at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
’’City/Town Taxes’’; 

(ix) The prorated amount of any un-
paid taxes due from the seller to reim-
burse the consumer at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘County Taxes’’; 

(x) The prorated amount of any un-
paid assessments due from the seller to 
reimburse the consumer at the real es-
tate closing, and the time period cor-
responding to that amount, labeled 
‘‘Assessments’’; and 

(xi) A description and the amount of 
any additional items which have not 
yet been paid and which the consumer 
is expected to pay after the real estate 
closing, but which are attributable in 
part to a period of time prior to the 
real estate closing. 

(3) Calculation of borrower’s trans-
action. Under the label ‘‘Calculation’’: 

(i) The amount disclosed pursuant to 
paragraph (j)(1)(i) of this section, la-
beled ‘‘Total Due from Borrower at 
Closing’’; 

(ii) The amount disclosed pursuant to 
paragraph (j)(2)(i) of this section, if 
any, disclosed as a negative number, 
labeled ‘‘Total Paid Already by or on 
Behalf of Borrower at Closing’’; and 

VerDate Sep<11>2014 16:42 Mar 02, 2017 Jkt 241043 PO 00000 Frm 00139 Fmt 8010 Sfmt 8010 Q:\12\12V9.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



130 

12 CFR Ch. X (1–1–17 Edition) § 1026.38 

(iii) A statement that the disclosed 
amount is due from or to the con-
sumer, and the amount due from or to 
the consumer at the real estate clos-
ing, calculated by the sum of the 
amounts disclosed under paragraphs 
(j)(3)(i) and (ii) of this section, labeled 
‘‘Cash to Close.’’ 

(4) Items paid outside of closing funds. 
(i) Costs that are not paid from closing 
funds but that would otherwise be dis-
closed in the table required pursuant to 
paragraph (j) of this section, should be 
marked with the phrase ‘‘Paid Outside 
of Closing’’ or the abbreviation 
‘‘P.O.C.’’ and include the name of the 
party making the payment. 

(ii) For purposes of this paragraph (j), 
‘‘closing funds’’ means funds collected 
and disbursed at real estate closing. 

(k) Summary of seller’s transaction. 
Under the heading ‘‘Summaries of 
Transactions’’ required by paragraph 
(j) of this section, a separate table 
under the subheading ‘‘Seller’s Trans-
action,’’ that includes the following in-
formation and satisfies the following 
requirements: 

(1) Itemization of amounts due to seller. 
(i) The total amount due to the seller 
at the real estate closing, calculated as 
the sum of items required to be dis-
closed pursuant to paragraphs (k)(1)(ii) 
through (ix) of this section, excluding 
items paid from funds other than clos-
ing funds as described in paragraph 
(k)(4)(i) of this section, labeled ‘‘Due to 
Seller at Closing’’; 

(ii) The amount of the contract sales 
price of the property being sold, ex-
cluding the price of any tangible per-
sonal property if the consumer and 
seller have agreed to a separate price 
for such items, labeled ‘‘Sale Price of 
Property’’; 

(iii) The amount of the sales price of 
any tangible personal property ex-
cluded from the contract sales price 
pursuant to paragraph (k)(1)(ii) of this 
section, labeled ‘‘Sale Price of Any 
Personal Property Included in Sale’’; 

(iv) A description and the amount of 
other items paid to the seller by the 
consumer pursuant to the contract of 
sale or other agreement, such as 
charges that were not disclosed pursu-
ant to § 1026.37 on the Loan Estimate or 
items paid by the seller prior to the 
real estate closing but reimbursed by 

the consumer at the real estate clos-
ing; 

(v) The description ‘‘Adjustments for 
Items Paid by Seller in Advance’’; 

(vi) The prorated amount of any pre-
paid taxes due from the consumer to 
reimburse the seller at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘City/Town Taxes’’; 

(vii) The prorated amount of any pre-
paid taxes due from the consumer to 
reimburse the seller at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘County Taxes’’; 

(viii) The prorated amount of any 
prepaid assessments due from the con-
sumer to reimburse the seller at the 
real estate closing, and the time period 
corresponding to that amount, labeled 
‘‘Assessments’’; and 

(ix) A description and the amount of 
additional items paid by the seller 
prior to the real estate closing that are 
reimbursed by the consumer at the real 
estate closing. 

(2) Itemization of amounts due from 
seller. (i) The total amount due from 
the seller at the real estate closing, 
calculated as the sum of items required 
to be disclosed pursuant to paragraphs 
(k)(2)(ii) through (xiii) of this section, 
excluding items paid from funds other 
than closing funds as described in para-
graph (k)(4)(i) of this section, labeled 
‘‘Due from Seller at Closing’’; 

(ii) The amount of any excess deposit 
disbursed to the seller prior to the real 
estate closing, labeled ‘‘Excess De-
posit’’; 

(iii) The amount of closing costs des-
ignated seller-paid at closing disclosed 
pursuant to paragraph (h)(2) of this 
section, labeled ‘‘Closing Costs Paid at 
Closing’’; 

(iv) The amount of any existing loans 
that the consumer is assuming, or any 
loans subject to which the consumer is 
taking title to the property, labeled 
‘‘Existing Loan(s) Assumed or Taken 
Subject to’’; 

(v) The amount of any loan secured 
by a first lien on the property that will 
be paid off as part of the real estate 
closing, labeled ‘‘Payoff of First Mort-
gage Loan’’; 

(vi) The amount of any loan secured 
by a second lien on the property that 

VerDate Sep<11>2014 16:42 Mar 02, 2017 Jkt 241043 PO 00000 Frm 00140 Fmt 8010 Sfmt 8010 Q:\12\12V9.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



131 

Bur. of Consumer Financial Protection § 1026.38 

will be paid off as part of the real es-
tate closing, labeled ‘‘Payoff of Second 
Mortgage Loan’’; 

(vii) The total amount of money that 
the seller will provide at the real es-
tate closing as a lump sum not other-
wise itemized to pay for loan costs as 
determined by paragraph (f) of this sec-
tion and other costs as determined by 
paragraph (g) of this section and any 
other obligations of the seller to be 
paid directly to the consumer, labeled 
‘‘Seller Credit’’; 

(viii) A description and amount of 
any and all other obligations required 
to be paid by the seller at the real es-
tate closing, including any lien-related 
payoffs, fees, or obligations; 

(ix) The description ‘‘Adjustments for 
Items Unpaid by Seller’’; 

(x) The prorated amount of any un-
paid taxes due from the seller to reim-
burse the consumer at the real estate 
closing, and the time period cor-
responding to that amount, labeled 
‘‘City/Town Taxes’’; 

(xi) The prorated amount of any un-
paid taxes due from the seller to the 
consumer at the real estate closing, 
and the time period corresponding to 
that amount, labeled ‘‘County Taxes’’; 

(xii) The prorated amount of any un-
paid assessments due from the seller to 
reimburse the consumer at the real es-
tate closing, and the time period cor-
responding to that amount, labeled 
‘‘Assessments’’; and 

(xiii) A description and the amount 
of any additional items which have not 
yet been paid and which the consumer 
is expected to pay after the real estate 
closing, but which are attributable in 
part to a period of time prior to the 
real estate closing. 

(3) Calculation of seller’s transaction. 
Under the label ‘‘Calculation’’: 

(i) The amount described in para-
graph (k)(1)(i) of this section, labeled 
‘‘Total Due to Seller at Closing’’; 

(ii) The amount described in para-
graph (k)(2)(i) of this section, disclosed 
as a negative number, labeled ‘‘Total 
Due from Seller at Closing’’; and 

(iii) A statement that the disclosed 
amount is due from or to the seller, 
and the amount due from or to the sell-
er at closing, calculated by the sum of 
the amounts disclosed pursuant to 

paragraphs (k)(3)(i) and (ii) of this sec-
tion, labeled ‘‘Cash.’’ 

(4) Items paid outside of closing funds. 
(i) Charges that are not paid from clos-
ing funds but that would otherwise be 
disclosed in the table described in para-
graph (k) of this section, should be 
marked with the phrase ‘‘Paid Outside 
of Closing’’ or the acronym ‘‘P.O.C.’’ 
and include a statement of the party 
making the payment. 

(ii) For purposes of this paragraph 
(k), ‘‘closing funds’’ are defined as 
funds collected and disbursed at real 
estate closing. 

(l) Loan disclosures. Under the master 
heading ‘‘Additional Information 
About This Loan’’ and under the head-
ing ‘‘Loan Disclosures’’: 

(1) Assumption. Under the subheading 
‘‘Assumption,’’ the information re-
quired by § 1026.37(m)(2). 

(2) Demand feature. Under the sub-
heading ‘‘Demand Feature,’’ a state-
ment of whether the legal obligation 
permits the creditor to demand early 
repayment of the loan and, if the state-
ment is affirmative, a reference to the 
note or other loan contract for details. 

(3) Late payment. Under the sub-
heading ‘‘Late Payment,’’ the informa-
tion required by § 1026.37(m)(4). 

(4) Negative amortization. Under the 
subheading ‘‘Negative Amortization 
(Increase in Loan Amount),’’ a state-
ment of whether the regular periodic 
payments may cause the principal bal-
ance to increase. 

(i) If the regular periodic payments 
do not cover all of the interest due, the 
creditor must provide a statement that 
the principal balance will increase, 
such balance will likely become larger 
than the original loan amount, and in-
creases in such balance lower the con-
sumer’s equity in the property. 

(ii) If the consumer may make reg-
ular periodic payments that do not 
cover all of the interest due, the cred-
itor must provide a statement that, if 
the consumer chooses a monthly pay-
ment option that does not cover all of 
the interest due, the principal balance 
may become larger than the original 
loan amount and the increases in the 
principal balance lower the consumer’s 
equity in the property. 

(5) Partial payment policy. Under the 
subheading ‘‘Partial Payments’’: 
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(i) If periodic payments that are less 
than the full amount due are accepted, 
a statement that the creditor, using 
the term ‘‘lender,’’ may accept partial 
payments and apply such payments to 
the consumer’s loan; 

(ii) If periodic payments that are less 
than the full amount due are accepted 
but not applied to a consumer’s loan 
until the consumer pays the remainder 
of the full amount due, a statement 
that the creditor, using the term 
‘‘lender,’’ may hold partial payments 
in a separate account until the con-
sumer pays the remainder of the pay-
ment and then apply the full periodic 
payment to the consumer’s loan; 

(iii) If periodic payments that are 
less than the full amount due are not 
accepted, a statement that the cred-
itor, using the term ‘‘lender,’’ does not 
accept any partial payments; and 

(iv) A statement that, if the loan is 
sold, the new creditor, using the term 
‘‘lender,’’ may have a different policy. 

(6) Security interest. Under the sub-
heading ‘‘Security Interest,’’ a state-
ment that the consumer is granting a 
security interest in the property secur-
ing the transaction, the property ad-
dress including a zip code, and a state-
ment that the consumer may lose the 
property if the consumer does not 
make the required payments or satisfy 
other requirements under the legal ob-
ligation. 

(7) Escrow account. Under the sub-
heading ‘‘Escrow Account’’: 

(i) Under the reference ‘‘For now,’’ a 
statement that an escrow account may 
also be called an impound or trust ac-
count, a statement of whether the 
creditor has established or will estab-
lish, at or before consummation, an es-
crow account in connection with the 
transaction for the costs that will be 
paid using escrow account funds de-
scribed in paragraph (l)(7)(i)(A)(1) of 
this section: 

(A) A statement that the creditor 
may be liable for penalties and interest 
if it fails to make a payment for any 
cost for which the escrow account is es-
tablished, a statement that the con-
sumer would have to pay such costs di-
rectly in the absence of the escrow ac-
count, and a table, titled ‘‘Escrow’’ 
that contains, if an escrow account is 

or will be established, an itemization 
of the following: 

(1) The total amount the consumer 
will be required to pay into an escrow 
account over the first year after con-
summation for payment of the charges 
described in § 1026.37(c)(4)(ii), labeled 
‘‘Escrowed Property Costs over Year 
1,’’ together with a descriptive name of 
each such charge, calculated as the 
amount disclosed under paragraph 
(l)(7)(i)(A)(4) of this section multiplied 
by the number of periodic payments 
scheduled to be made to the escrow ac-
count during the first year after con-
summation; 

(2) The estimated amount the con-
sumer is likely to pay during the first 
year after consummation for charges 
described in § 1026.37(c)(4)(ii) that are 
known to the creditor and that will not 
be paid using escrow account funds, la-
beled ‘‘Non-Escrowed Property Costs 
over Year 1,’’ together with a descrip-
tive name of each such charge and a 
statement that the consumer may have 
to pay other costs that are not listed; 

(3) The total amount disclosed pursu-
ant to paragraph (g)(3) of this section, 
a statement that the payment is a 
cushion for the escrow account, labeled 
‘‘Initial Escrow Payment,’’ and a ref-
erence to the information disclosed 
pursuant to paragraph (g)(3) of this sec-
tion; 

(4) The amount the consumer will be 
required to pay into the escrow ac-
count with each periodic payment dur-
ing the first year after consummation 
for payment of the charges described in 
§ 1026.37(c)(4)(ii), labeled ‘‘Monthly Es-
crow Payment.’’ 

(5) A creditor complies with the re-
quirements of paragraphs (l)(7)(i)(A)(1) 
and (l)(7)(i)(A)(4) of this section if the 
creditor bases the numerical disclo-
sures required by those paragraphs on 
amounts derived from the escrow ac-
count analysis required under Regula-
tion X, 12 CFR 1024.17. 

(B) A statement of whether the con-
sumer will not have an escrow account, 
the reason why an escrow account will 
not be established, a statement that 
the consumer must pay all property 
costs, such as taxes and homeowner’s 
insurance, directly, a statement that 
the consumer may contact the creditor 
to inquire about the availability of an 
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escrow account, and a table, titled ‘‘No 
Escrow,’’ that contains, if an escrow 
account will not be established, an 
itemization of the following: 

(1) The estimated total amount the 
consumer will pay directly for charges 
described in § 1026.37(c)(4)(ii) during the 
first year after consummation that are 
known to the creditor and a statement 
that, without an escrow account, the 
consumer must pay the identified 
costs, possibly in one or two large pay-
ments, labeled ‘‘Property Costs over 
Year 1’’; and 

(2) The amount of any fee the cred-
itor imposes on the consumer for not 
establishing an escrow account in con-
nection with the transaction, labeled 
‘‘Escrow Waiver Fee.’’ 

(ii) Under the reference ‘‘In the fu-
ture’’: 

(A) A statement that the consumer’s 
property costs may change and that, as 
a result, the consumer’s escrow pay-
ment may change; 

(B) A statement that the consumer 
may be able to cancel any escrow ac-
count that has been established, but 
that the consumer is responsible for di-
rectly paying all property costs in the 
absence of an escrow account; and 

(C) A description of the consequences 
if the consumer fails to pay property 
costs, including the actions that a 
State or local government may take if 
property taxes are not paid and the ac-
tions the creditor may take if the con-
sumer does not pay some or all prop-
erty costs, such as adding amounts to 
the loan balance, adding an escrow ac-
count to the loan, or purchasing a 
property insurance policy on the con-
sumer’s behalf that may be more ex-
pensive and provide fewer benefits than 
what the consumer could obtain di-
rectly. 

(m) Adjustable payment table. Under 
the master heading ‘‘Additional Infor-
mation About This Loan’’ required by 
paragraph (l) of this section, and under 
the heading ‘‘Adjustable Payment (AP) 
Table,’’ the table required to be dis-
closed by § 1026.37(i). 

(n) Adjustable interest rate table. Under 
the master heading ‘‘Additional Infor-
mation About This Loan’’ required by 
paragraph (l) of this section, and under 
the heading ‘‘Adjustable Interest Rate 

(AIR) Table,’’ the table required to be 
disclosed by § 1026.37(j). 

(o) Loan calculations. In a separate 
table under the heading ‘‘Loan Calcula-
tions’’: 

(1) Total of payments. The ‘‘Total of 
Payments,’’ using that term and ex-
pressed as a dollar amount, and a 
statement that the disclosure is the 
total the consumer will have paid after 
making all payments of principal, in-
terest, mortgage insurance, and loan 
costs, as scheduled. 

(2) Finance charge. The ‘‘Finance 
Charge,’’ using that term and expressed 
as a dollar amount, and the following 
statement: ‘‘The dollar amount the 
loan will cost you.’’ The disclosed fi-
nance charge and other disclosures af-
fected by the disclosed financed charge 
(including the amount financed and the 
annual percentage rate) shall be treat-
ed as accurate if the amount disclosed 
as the finance charge: 

(i) Is understated by no more than 
$100; or 

(ii) Is greater than the amount re-
quired to be disclosed. 

(3) Amount financed. The ‘‘Amount 
Financed,’’ using that term and ex-
pressed as a dollar amount, and the fol-
lowing statement: ‘‘The loan amount 
available after paying your upfront fi-
nance charge.’’ 

(4) Annual percentage rate. The ‘‘An-
nual Percentage Rate,’’ using that 
term and the abbreviation ‘‘APR’’ and 
expressed as a percentage, and the fol-
lowing statement: ‘‘Your costs over the 
loan term expressed as a rate. This is 
not your interest rate.’’ 

(5) Total interest percentage. The 
‘‘Total Interest Percentage,’’ using 
that term and the abbreviation ‘‘TIP’’ 
and expressed as a percentage, and the 
following statement: ‘‘The total 
amount of interest that you will pay 
over the loan term as a percentage of 
your loan amount.’’ 

(p) Other disclosures. Under the head-
ing ‘‘Other Disclosures’’: 

(1) Appraisal. For transactions sub-
ject to 15 U.S.C. 1639h or 1691(e), as im-
plemented in this part or Regulation B, 
12 CFR part 1002, respectively, under 
the subheading ‘‘Appraisal,’’ that: 

(i) If there was an appraisal of the 
property in connection with the loan, 
the creditor is required to provide the 
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consumer with a copy at no additional 
cost to the consumer at least three 
days prior to consummation; and 

(ii) If the consumer has not yet re-
ceived a copy of the appraisal, the con-
sumer should contact the creditor 
using the information disclosed pursu-
ant to paragraph (r) of this section. 

(2) Contract details. A statement that 
the consumer should refer to the appro-
priate loan document and security in-
strument for information about non-
payment, what constitutes a default 
under the legal obligation, cir-
cumstances under which the creditor 
may accelerate the maturity of the ob-
ligation, and prepayment rebates and 
penalties, under the subheading ‘‘Con-
tract Details.’’ 

(3) Liability after foreclosure. A brief 
statement of whether, and the condi-
tions under which, the consumer may 
remain responsible for any deficiency 
after foreclosure under applicable 
State law, a brief statement that cer-
tain protections may be lost if the con-
sumer refinances or incurs additional 
debt on the property, and a statement 
that the consumer should consult an 
attorney for additional information, 
under the subheading ‘‘Liability after 
Foreclosure.’’ 

(4) Refinance. Under the subheading 
‘‘Refinance,’’ the statement required 
by § 1026.37(m)(5). 

(5) Tax deductions. Under the sub-
heading ‘‘Tax Deductions,’’ a state-
ment that, if the extension of credit ex-
ceeds the fair market value of the prop-
erty, the interest on the portion of the 
credit extension that is greater than 
the fair market value of the property is 
not tax deductible for Federal income 
tax purposes and a statement that the 
consumer should consult a tax adviser 
for further information. 

(q) Questions notice. In a separate no-
tice labeled ‘‘Questions?’’: 

(1) A statement directing the con-
sumer to use the contact information 
disclosed under paragraph (r) of this 
section if the consumer has any ques-
tions about the disclosures required 
pursuant to § 1026.19(f); 

(2) A reference to the Bureau’s Web 
site to obtain more information or to 
submit a complaint; and the link or 
uniform resource locator address to the 

Web site: www.consumerfinance.gov/ 
mortgage-closing; and 

(3) A prominent question mark. 
(r) Contact information. In a separate 

table, under the heading ‘‘Contact In-
formation,’’ the following information 
for each creditor (under the subheading 
‘‘Lender’’), mortgage broker (under the 
subheading ‘‘Mortgage Broker’’), con-
sumer’s real estate broker (under the 
subheading ‘‘Real Estate Broker (B)’’), 
seller’s real estate broker (under the 
subheading ‘‘Real Estate Broker (S)’’), 
and settlement agent (under the sub-
heading ‘‘Settlement Agent’’) partici-
pating in the transaction: 

(1) Name of the person, labeled 
‘‘Name’’; 

(2) Address, using that label; 
(3) Nationwide Mortgage Licensing 

System & Registry (NMLSR ID) identi-
fication number, labeled ‘‘NMLS ID,’’ 
or, if none, license number or other 
unique identifier issued by the applica-
ble jurisdiction or regulating body with 
which the person is licensed and/or reg-
istered, labeled ‘‘License ID,’’ with the 
abbreviation for the State of the appli-
cable jurisdiction or regulatory body 
stated before the word ‘‘License’’ in the 
label, for the persons identified in 
paragraph (r)(1) of this section; 

(4) Name of the natural person who is 
the primary contact for the consumer 
with the person identified in paragraph 
(r)(1) of this section, labeled ‘‘Con-
tact’’; 

(5) NMLSR ID, labeled ‘‘Contact 
NMLS ID,’’ or, if none, license number 
or other unique identifier issued by the 
applicable jurisdiction or regulating 
body with which the person is licensed 
and/or registered, labeled ‘‘Contact Li-
cense ID,’’ with the abbreviation for 
the State of the applicable jurisdiction 
or regulatory body stated before the 
word ‘‘License’’ in the label, for the 
natural person identified in paragraph 
(r)(4) of this section, 

(6) Email address for the person iden-
tified in paragraph (r)(4) of this sec-
tion, labeled ‘‘Email’’; and 

(7) Telephone number for the person 
identified in paragraph (r)(4) of this 
section, labeled ‘‘Phone.’’ 

(s) Signature statement. (1) At the 
creditor’s option, under the heading 
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‘‘Confirm Receipt,’’ a line for the sig-
natures of the consumers in the trans-
action. If the creditor provides a line 
for the consumer’s signature, the cred-
itor must disclose above the signature 
line the statement required to be dis-
closed under § 1026.37(n)(1). 

(2) If the creditor does not provide a 
line for the consumer’s signature, the 
statement required to be disclosed 
under § 1026.37(n)(2) under the heading 
‘‘Other Disclosures’’ required by para-
graph (p) of this section. 

(t) Form of disclosures—(1) General re-
quirements. (i) The creditor shall make 
the disclosures required by this section 
clearly and conspicuously in writing, 
in a form that the consumer may keep. 
The disclosures also shall be grouped 
together and segregated from every-
thing else. 

(ii) Except as provided in paragraph 
(t)(5), the disclosures shall contain 
only the information required by para-
graphs (a) through (s) of this section 
and shall be made in the same order, 
and positioned relative to the master 
headings, headings, subheadings, la-
bels, and similar designations in the 
same manner, as shown in form H–25, 
set forth in appendix H to this part. 

(2) Headings and labels. If a master 
heading, heading, subheading, label, or 
similar designation contains the word 
‘‘estimated’’ or a capital letter des-
ignation in form H–25, set forth in ap-
pendix H to this part, that heading, 
label, or similar designation shall con-
tain the word ‘‘estimated’’ and the ap-
plicable capital letter designation. 

(3) Form. Except as provided in para-
graph (t)(5) of this section: 

(i) For a transaction subject to 
§ 1026.19(f) that is a federally related 
mortgage loan, as defined in Regula-
tion X, 12 CFR 1024.2, the disclosures 
must be made using form H–25, set 
forth in appendix H to this part. 

(ii) For any other transaction subject 
to this section, the disclosures must be 
made with headings, content, and for-
mat substantially similar to form H–25, 
set forth in appendix H to this part. 

(iii) The disclosures required by this 
section may be provided to the con-
sumer in electronic form, subject to 
compliance with the consumer consent 
and other applicable provisions of the 
Electronic Signatures in Global and 

National Commerce Act (15 U.S.C. 7001 
et seq.). 

(4) Rounding—(i) Nearest dollar. The 
following dollar amounts are required 
to be rounded to the nearest whole dol-
lar: 

(A) The dollar amounts required to 
be disclosed by paragraph (b) of this 
section that are required to be rounded 
by § 1026.37(o)(4)(i)(A) when disclosed 
under § 1026.37(b)(6) and (7); 

(B) The dollar amounts required to be 
disclosed by paragraph (c) of this sec-
tion that are required to be rounded by 
§ 1026.37(o)(4)(i)(A) when disclosed under 
§ 1026.37(c)(1)(iii); 

(C) The dollar amounts required to be 
disclosed by paragraphs (e) and (i) of 
this section under the subheading 
‘‘Loan Estimate’’; 

(D) The dollar amounts required to 
be disclosed by paragraph (m) of this 
section; and 

(E) The dollar amounts required to be 
disclosed by paragraph (c) of this sec-
tion that are required to be rounded by 
§ 1026.37(o)(4)(i)(C) when disclosed under 
§ 1026.37(c)(2)(iv). 

(ii) Percentages. The percentage 
amounts required to be disclosed under 
paragraphs (b), (f)(1), (n), and (o)(5) of 
this section shall not be rounded and 
shall be disclosed up to two or three 
decimal places. The percentage amount 
required to be disclosed under para-
graph (o)(4) of this section shall not be 
rounded and shall be disclosed up to 
three decimal places. If the amount is 
a whole number then the amount dis-
closed shall be truncated at the dec-
imal point. 

(iii) Loan amount. The dollar amount 
required to be disclosed by paragraph 
(b) of this section as required by 
§ 1026.37(b)(1) shall be disclosed as an 
unrounded number, except that if the 
amount is a whole number then the 
amount disclosed shall be truncated at 
the decimal point. 

(5) Exceptions—(i) Unit-period. Wher-
ever the form or this section uses 
‘‘monthly’’ to describe the frequency of 
any payments or uses ‘‘month’’ to de-
scribe the applicable unit-period, the 
creditor shall substitute the appro-
priate term to reflect the fact that the 
transaction’s terms provide for other 
than monthly periodic payments, such 
as bi-weekly or quarterly payments. 
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(ii) Lender credits. The amount re-
quired to be disclosed by paragraph 
(d)(1)(i)(D) of this section may be omit-
ted from the form if the amount is 
zero. 

(iii) Administrative information. The 
creditor may insert at the bottom of 
each page under the disclosures re-
quired by this section as illustrated by 
form H–25 of appendix H to this part, 
any administrative information, text, 
or codes that assist in identification of 
the form or the information disclosed 
on the form, provided that the space 
provided on form H–25 for any of the in-
formation required by this section is 
not altered. 

(iv) Closing cost details—(A) Additional 
line numbers. Line numbers provided on 
form H–25 of appendix H to this part for 
the disclosure of the information re-
quired by paragraphs (f)(1) through (3) 
and (g)(1) through (4) of this section 
that are not used may be deleted and 
the deleted line numbers added to the 
space provided for any other of those 
paragraphs as necessary to accommo-
date the disclosure of additional items. 

(B) Two pages. To the extent that 
adding or deleting line numbers pro-
vided on form H–25 of appendix H to 
this part, as permitted by paragraph 
(t)(5)(iv)(A) of this section, does not ac-
commodate an itemization of all infor-
mation required to be disclosed by 
paragraphs (f) through (h) on one page, 
the information required to be dis-
closed by paragraphs (f) through (h) of 
this section may be disclosed on two 
pages, provided that the information 
required by paragraph (f) is disclosed 
on a page separate from the informa-
tion required by paragraph (g). The in-
formation required by paragraph (g), if 
disclosed on a page separate from para-
graph (f), shall be disclosed on the 
same page as the information required 
by paragraph (h). 

(v) Separation of consumer and seller 
information. The creditor or settlement 
agent preparing the form may use form 
H–25 of appendix H to this part for the 
disclosure provided to both the con-
sumer and the seller, with the fol-
lowing modifications to separate the 
information of the consumer and seller, 
as necessary: 

(A) The information required to be 
disclosed by paragraphs (j) and (k) of 

this section may be disclosed on sepa-
rate pages to the consumer and the 
seller, respectively, with the informa-
tion required by the other paragraph 
left blank. The information disclosed 
to the consumer pursuant to paragraph 
(j) of this section must be disclosed on 
the same page as the information re-
quired by paragraph (i) of this section. 

(B) The information required to be 
disclosed by paragraphs (f) and (g) of 
this section with respect to costs paid 
by the consumer may be left blank on 
the disclosure provided to the seller. 

(C) The information required by para-
graphs (a)(2), (a)(4)(iii), (a)(5), (b) 
through (d), (i), (l) through (p), (r) with 
respect to the creditor and mortgage 
broker, and (s)(2) of this section may be 
left blank on the disclosure provided to 
the seller. 

(vi) Modified version of the form for a 
seller or third-party. The information re-
quired by paragraphs (a)(2), (a)(4)(iii), 
(a)(5), (b) through (d), (f), and (g) with 
respect to costs paid by the consumer, 
(i), (j), (l) through (p), (q)(1), and (r) 
with respect to the creditor and mort-
gage broker, and (s) of this section may 
be deleted from the form provided to 
the seller or a third-party, as illus-
trated by form H–25(I) of appendix H to 
this part. 

(vii) Transaction without a seller. The 
following modifications to form H–25 of 
appendix H to this part may be made 
for a transaction that does not involve 
a seller and for which the alternative 
tables are disclosed pursuant to para-
graphs (d)(2) and (e) of this section, as 
illustrated by form H–25(J) of appendix 
H to this part: 

(A) The information required by 
paragraph (a)(4)(ii), and paragraphs (f), 
(g), and (h) of this section with respect 
to costs paid by the seller, may be de-
leted. 

(B) A table under the master heading 
‘‘Closing Cost Details’’ required by 
paragraph (f) of this section may be 
added with the heading ‘‘Payoffs and 
Payments’’ that itemizes the amounts 
of payments made at closing to other 
parties from the credit extended to the 
consumer or funds provided by the con-
sumer in connection with the trans-
action, including designees of the con-
sumer; the payees and a description of 
the purpose of such disbursements 
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under the subheading ‘‘To’’; and the 
total amount of such payments labeled 
‘‘Total Payoffs and Payments.’’ 

(C) The tables required to be dis-
closed by paragraphs (j) and (k) of this 
section may be deleted. 

(viii) Translation. The form may be 
translated into languages other than 
English, and creditors may modify 
form H–25 of appendix H to this part to 
the extent that translation prevents 
the headings, labels, designations, and 
required disclosure items under this 
section from fitting in the space pro-
vided on form H–25. 

(ix) Customary recitals and informa-
tion. An additional page may be at-
tached to the form for the purpose of 
including customary recitals and infor-
mation used locally in real estate set-
tlements. 

[78 FR 80120, Dec. 31, 2013, as amended at 80 
FR 8776, Feb. 19, 2015; 80 FR 43920, July 24, 
2015] 

§ 1026.39 Mortgage transfer disclo-
sures. 

(a) Scope. The disclosure require-
ments of this section apply to any cov-
ered person except as otherwise pro-
vided in this section. For purposes of 
this section: 

(1) A ‘‘covered person’’ means any per-
son, as defined in § 1026.2(a)(22), that be-
comes the owner of an existing mort-
gage loan by acquiring legal title to 
the debt obligation, whether through a 
purchase, assignment or other transfer, 
and who acquires more than one mort-
gage loan in any twelve-month period. 
For purposes of this section, a servicer 
of a mortgage loan shall not be treated 
as the owner of the obligation if the 
servicer holds title to the loan, or title 
is assigned to the servicer, solely for 
the administrative convenience of the 
servicer in servicing the obligation. 

(2) A ‘‘mortgage loan’’ means: 
(i) An open-end consumer credit 

transaction that is secured by the prin-
cipal dwelling of a consumer; and 

(ii) A closed-end consumer credit 
transaction secured by a dwelling or 
real property. 

(b) Disclosure required. Except as pro-
vided in paragraph (c) of this section, 
each covered person is subject to the 
requirements of this section and shall 
mail or deliver the disclosures required 

by this section to the consumer on or 
before the 30th calendar day following 
the date of transfer. 

(1) Form of disclosures. The disclosures 
required by this section shall be pro-
vided clearly and conspicuously in 
writing, in a form that the consumer 
may keep. The disclosures required by 
this section may be provided to the 
consumer in electronic form, subject to 
compliance with the consumer consent 
and other applicable provisions of the 
Electronic Signatures in Global and 
National Commerce Act (E-Sign Act) 
(15 U.S.C. 7001 et seq.). 

(2) The date of transfer. For purposes 
of this section, the date of transfer to 
the covered person may, at the covered 
person’s option, be either the date of 
acquisition recognized in the books and 
records of the acquiring party, or the 
date of transfer recognized in the books 
and records of the transferring party. 

(3) Multiple consumers. If more than 
one consumer is liable on the obliga-
tion, a covered person may mail or de-
liver the disclosures to any consumer 
who is primarily liable. 

(4) Multiple transfers. If a mortgage 
loan is acquired by a covered person 
and subsequently sold, assigned, or 
otherwise transferred to another cov-
ered person, a single disclosure may be 
provided on behalf of both covered per-
sons if the disclosure satisfies the tim-
ing and content requirements applica-
ble to each covered person. 

(5) Multiple covered persons. If an ac-
quisition involves multiple covered 
persons who jointly acquire the loan, a 
single disclosure must be provided on 
behalf of all covered persons. 

(c) Exceptions. Notwithstanding para-
graph (b) of this section, a covered per-
son is not subject to the requirements 
of this section with respect to a par-
ticular mortgage loan if: 

(1) The covered person sells, or other-
wise transfers or assigns legal title to 
the mortgage loan on or before the 30th 
calendar day following the date that 
the covered person acquired the mort-
gage loan which shall be the date of 
transfer recognized for purposes of 
paragraph (b)(2) of this section; 

(2) The mortgage loan is transferred 
to the covered person in connection 
with a repurchase agreement that obli-
gates the transferor to repurchase the 
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